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O R D E R 

PER NARENDRA KUMAR BILLAIYA (AM) 

1. This appeal by the assessee is preferred against the order dated 

30.11.2023 by National Faceless Appeal Centre, Delhi [hereinafter in 

short “Ld. CIT(A)”] pertaining to A.Y. 2014-15. 
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2. At the very outset, the counsel stated that he is not pressing 

Ground No. 2(i), 2(ii) and Ground No. 3 of grounds of appeal, therefore, 

all these grounds are dismissed as not pressed. 

3. Briefly stated the facts of the case are that the, assessee 

electronically filed his return of income on 31.03.2015 declaring a total 

income of ₹.56,87,980/-.  The return was selected for scrutiny 

assessment through CASS and accordingly statutory notices were issued 

and served upon the assessee.  The assessee has filed computation of 

Long Term Capital Gain in respect of flat situated at Kalpataru Aura 

Complex, Ghatkopar (W), Mumbai, which is as under: -  
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4. The Assessing Officer observed that assessee has capitalised 

housing bank loan interest of ₹.11,63,213/- till the date of possession of 

the flat i.e., 08.01.2010 and has also capitalised interest of 

₹.39,76,094/- being for the period 08.01.2010 till the date of sale of the 

flat.  The Assessing Officer was of the firm belief that the assessee is not 

entitled for any claim of interest mentioned hereinabove and 

recomputed the Long Term Capital Gain from sale of the flat at 

Kalpataru Aura Complex, Ghatkopar (W), Mumbai as under: -  

 

5. And accordingly, made the addition of ₹.22,67,766/- 

6. Assessee carried the matter before the Ld. CIT(A) and strongly 

contended its claim.  After considering the facts and submissions, the 

Ld. CIT(A) was of the opinion that interest of ₹.11,63,213/- has been 
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paid by the assessee for the period prior to taking the possession of the 

flat.  Therefore, the said interest should form part of the cost of the 

property and since it has not been claimed as deduction elsewhere the 

Ld. CIT(A) directed the Assessing Officer to allow the claim as cost of 

the property.  However, in so far as interest expenses of ₹.39,76,094/- 

is concerned the Ld. CIT(A) was of the firm belief that since the 

assessee has claimed the same under section 24(b) of the Act in earlier 

assessment years assessee is not eligible for the claim of such interest 

expenses and confirmed the disallowance of ₹.39,7,6094/-. 

7. Having heard the rival submissions, we have carefully perused the 

order of the authorities below.  It is true that the assessee has paid 

interest of ₹.11,63,213/- prior to taking the possession of the impugned 

flat.  Therefore, there is no dispute that such interest forms part of the 

cost of the acquisition.  To this extent, we do not find any error or 

infirmity in the findings of the Ld. CIT(A).  But, at the same time, while 

giving benefit of indexation for computation of Long Term Capital Gain 

the assessee is very much eligible for the benefit of indexation on the 

interest amount of ₹.11,63,213/- also.  We therefore direct the 

Assessing Officer to allow the benefit of indexation on this amount. 
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8. Coming to the claim of interest of ₹.39,76,094/- we find that the 

only reason for denying the claim is that the assessee must have 

claimed the deduction under section 24(b) of the Act in earlier 

assessment years.  We have carefully perused the copies of the returns 

for earlier assessment years filed in the form of Paper Book.  A perusal 

of the same clearly show that the assessee has never claimed interest 

on the impugned flat of Kalpataru Aura Complex in Ghatkopar (W), 

Mumbai.  Therefore, the allegation of the revenue authorities is factually 

incorrect.  Therefore, we direct the Assessing Officer to allow the claim 

of interest of ₹.39,76,094/- also. 

9. In the result, appeal filed by the assessee is allowed. 

Order pronounced in the open court on 05th June, 2024. 

 
Sd/-         Sd/- 

(SANDEEP SINGH KARHAIL)  (NARENDRA KUMAR BILLAIYA) 
JUDICIAL MEMBER    ACCOUNTANT MEMBER 
Mumbai / Dated 05.06.2024 

Giridhar, Sr.PS 
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Copy of the Order forwarded to:  

1. The Appellant  

2. The Respondent. 

3. CIT 

4. DR, ITAT, Mumbai 

5. Guard file. 

 

//True Copy// 

BY ORDER 
 
 

(Asstt. Registrar) 
ITAT, Mum 


